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March 24, 2011 
 
 
To: CEOs, ALOs of ACCJC-Accredited California Private 

Colleges 
 
From:  Barbara Beno, Ph.D.  
 
Subject: New Federal Regulations on State Authorization  
 
As you may know, last week the U.S. Department of Education released a 
“Dear Colleague” letter which explains how it intends to enforce the new 
regulations on State Authorization adopted in October, 2010.  I am writing 
to provide you with information that may be useful.  
 
California State Authorization 
 
Many of the ACCJC’s member colleges have asked whether private 
institutions incorporated in California will need to seek a new form of state 
authorization in order to comply with the federal regulations. 
 
On Tuesday, I met with Ralph Wolff from the Accrediting Commission for 
Senior Colleges and Universities (ACSCU) of WASC and Joanne Wenzel, 
Deputy Bureau Chief of the Bureau for Private Postsecondary Education. 
We discussed the new regulations on State Authorization and reached what 
we believe will be a working understanding of how the Bureau will interpret 
and implement the WASC exemption that is included in the legislation 
authorizing the Bureau, AB 48.  To assist you in following my comments, 
I’ve included a copy of the Department’s “Dear Colleague” letter. 
 
First, as a matter of practice and principle, Ms. Wenzel stated that nothing 
in the federal regulations contradicts the exemption from Bureau regulation 
provided for by the WASC exemption in AB 48, the legislation that 
established the (new) Bureau.  The Bureau will still consider WASC-
accredited higher education institutions to be exempt from its regulatory 
oversight.  
 
Second, the Dear Colleague letter maintains that states may “use a variety 
of means to establish a postsecondary institution” (Answer to Question 1, on 
page 2 of the letter).  Ms. Wenzel agreed that for California, the 
establishment of an institution through incorporation of the institution by 
name as an educational entity in California would serve as the state 
authorization for purposes of the regulations.  We agreed that this would 
comply with the federal government’s definition of “other action issued by 
an appropriate State agency,” as contained in the answer to Question 3 of 
the Dear Colleague letter.  The end of Answer 10 of the Dear Colleague 
letter identifies the incorporation documents of the institution as a potential 
means of satisfying the federal requirement of evidence of state 
authorization.  
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Institutions should therefore examine their articles of incorporation; if those name the 
institution and indicate it was incorporated as an educational entity, the articles will be the 
institution’s proof of state authorization.  
 
Third, we discussed the Dear Colleague letter Question 11, which deals with complaints.  Our joint 
conclusion was that the regulations allow the state to delegate responsibility for complaints and that 
the Bureau may delegate responsibility for dealing with complaints against WASC-accredited higher 
education institutions to the ACCJC or the ACSCU.  Ms. Wenzel said that the Bureau will refer 
complaints to the appropriate WASC commissions.  We also all acknowledged that under current 
California state laws, complaints of fraud and abuse may be directed to the California Attorney 
General.  
 
Other Developments in State Authorization 
 
Institutions and states continue to object to the new regulations regarding state authorization, 
particularly with regard to its onerous requirements of institutions offering distance education.  Some 
states may have asked the federal government for a two year moratorium on enforcement of the new 
regulations so that they may create appropriate structures.   
 
Please feel free to contact if you have any concerns. 
 
BAB/tl 
 
Cc: ACCJC Commissioners 
 
Attachments:  Dear Colleague Letter on State Authorization March 2011 
 
 
 
 
 


































